
Look Out, Perry Mason

The I4w firm of GtwtJ»er, MJnphy, Sherm.m, MdAbe and Cheharriy IltilSzes Wieotape r.md~~
anmrocm sitMatkms 10 preptsre legal Cil.Jes.

T he television is raking its
place alongside deposi­

tions aoo the attache case as
an important facet of legal
life in one New Orleans area
law firm Attorneys and clerks
at the Metairie-based law firm
of Gauthier, Murphy, Sher­
man. McCabe and Olehardy,
regularly utilize closed circuit
television and videotape as
perhaps their most effective
weapon in preparing for cru-
cial court cases. .

''1've found rnatit's become
one of our most important
tools:' says partner Wendell
Gauthier. 'We're one of (he
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icr, who has be<:ome an inter­
national legal heavyweight
thanks to his prosecution of
such complex damages cases
as the suits filed on behalf of
the relatives of victims who
died in the Kenner sir crash
disasrer in 1982 and the Las
Vegas MGM Hotel fire in
1981. 'The best pan for them
is when we put them on the
wicness stand. If you have a
dient that is unanraetive and
appears to be arrogant, it may
be hard for you to cell that
person. 'You're unattractive
ani arrogant' But if they watch
themselves on a screen and
then see a jury deliberate, and
some of the jurors intimate
thar the client is unattractive
and arrogant, that person sud­
denly knows he has to dean
up his aet."

While such preparations
serike some as playacting, pure
and simple, Gauthier has a
ready explanation: "If the jury
likes the client and finds that
he Of she is pleasam or believ­
able, they're inclined to give

few firms in the country that
uses television in almost all
aspects of our practice,"

On the second floor ofGau­
thier's modern office is a fac­
simile of a courtroom, com­
plete with a judge's bench,
general spectator's area and
juror's box. What makes this
courtroom different from all
the rest is mainly that it isn't
real and that a small camera
hidden in a corner records
most every movement in the
room.

Gauthier likes it that way.
For almost every day leading
up to an important trial, Gau-

them more money."
The 14 attorneys and 35­

member staff of the law firm
frequently take on the roles
of witness, opposing lawyers
and even judge when the prac­
tice proceduregets under way.
The lawyers carefully view the
tape later and search for any
flaws in their presentations
or arguments.

The pretend jurors, mean­
while, afe secretly filmed in

rhier gathers derks, clients,
fellow associates and pretend
jurors, leads them into the
fake courtroom and goes over,
detail by detail, the best way
to present his case. To out­
siders, it may seem like so
much wasted time and energy.
To insiders, the courtroom
practice, filmed on videotape
for one and all co view later,
is an ingenious method of
counroom preparation and
one of toe reasons why Gau­
thier is one of the highest
paid attorneys in the coumry.

"Using television has be­
come the first step toward

another room as they delib­
erate. A camera hidden in a
fake thermostat carches all
What did the jurors chink of
the case? Was the a.nomey tOO

aggressive? Is $11 million too
much for a man badly disfig­
ured by a chemical fire? These
questions and more are tossed
back and forth by the pretend
jurors, while Gaurhier and his
fellow barristers watch closely
from a nearby room

bringing law into the 21st
century," Sllys~ New Or­
leans attorney who applauds
Gauthier for his promotion
of rechnological answers.VXi­
eotape is presently being used
in hundreds of courtrooms
across the country as evidence
for both the defense and the
prosecution. Incceasing num­
bers of lawyers in New Or­
bns use television and video­
tape for depositions, and the
phenomenon was practically
nonexistent as recently as five
years ago.

But Gauthier cakes televi­
sion one step further. He not
only uses videotape to ade­
quately prepare his cases, but
he iJso uses it as an effective
l"Ile3.ns of coaching witnesses.

'The dients greatly benefit
~rom all of this:' says Gauth-

The entire process is then
followed through two more
times-complece with fake '
judge, jurors and opposing
lawyers. Again the intense jury
deliberation, again the secret
camera, Gauthier watches alL

What does he get our of it?
"It's all preparation." he says.
"By the time we go to erial,
normally, we're putting the
case on for the fourth rime,
rather than wallcing in and



trying it out for the first time.
i We'll have done three mock

I~W:with feedbad from the
JUry.

I Does Gauthier, who some
critics dismiss as an "ambu­

[ lance chaser," alter his pres-
I . based ..; entation upon viewmg

the tapes? "I would say that
from the first mock trial, up
to the aerual time we go to

trial, I've ch~nged my presen-

I
I ration completely, from begin­

ning to end..
I The use of television,
I ehough, is nOt viewed as the
: second coming by everyone.

As more and more video tes­
timony, for example, becomes
permissible in court-particu­
larly in the cases involving
viCtims of child abuse, who
prefer not to teStify in couct­
some critics are casting in­
creasingly skeptical eyes on
the trend.

Concern is growing that
videotape can be altered or
tampered with. Some makeup
and lighting specialists have
noted chat the way a room or
studio is lighted can have a
subtle psychological effect on
the witness. If the background

is somewhat shaded, some
jurors may actually find the
planriff a little shady.

"It's highly psychological,"
says Gauthier.

The debate has raged on in
many legal journals.Notes the
American Bar Auoci4tion
Journal: "If a witneSS is artic­
ulate and credJble in person,
then these attributes will be
apparent in videotape presen­
tation. It is possible that wit­
ness attributes may be en­
hanced beo1use of the inher­
ent credibility associated with
the television medium. Con-

versely, if an individual pre­
sents an inarticulate or poor
image live, these traits may
be magnified.and have adverse
results."

Because the lawyers at Gau­
thier, Murphy, Sherman, Mc­
Cabe and Chehardy largely
confine themselves to in­
house television use, primar­
ily for trial practice, such con­
cerns fail to intimidate. "The
television is a great instru­
ment. It shows us things we
w.ant to see," says Gauthier.
"I think we're using it wisely."

-G.B.


