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Critics fear the lawyers might accept arich deal that
doesn't fully address public-health issues

he has the bayou brogue of an Iota (La.)
native and a diploma from little known
Loyola of New Orleans Law School.

When Scruggs learned Gauthier was
duck-hunting with Boggs at the Tobacco
Stick Lodge, an industry playground off
Chesapeake Bay, he sprang into action.
After a day spent tracking him down,
he phoned Gauthier and announced he
was flying in to break up the talks.
"Dickie," Gauthier protested, "this is a so­

cial call. You can't come up
here." Scruggs relented only
when Gauthier agreed not to cut
any deal and to meet Scruggs
in New Orleans the next day.
There, Scruggs invited Gauthi­
er's group to join his talks.

With the blessing of industry
CEOS and close monitoring by
the White House, substantive
negotiations began on Apr. 1 in
Washington. Tense but produc­
tive meetings followed in Chica­
go and Dallas. When Wilner and
Motley lost Wilner's second to­
bacco case on the eve of the
Dallas meeting, the industry
hardened its stand. But despite
friction, there have been mo­
ments of humor. Gauthier's
forces became known as "the
Girths," because they include
such portly lawyers as Presi­
dential brother-in-law Hugh
Rodham of Miami. To dispel the
stress at one session, three
Girths encircled Moore, belly­
bounced the slender Mississip­
pian, and pronounced him an
honorary Girth.

In Motley's view, the break­
down of the talks isn't all bad.
As he received news of it at
his home off Charleston Har-
bor, he was excited by the
prospect of litigating the first
state suit and having Moore

free to help. "Finally," he said, "m~­

client can start getting ready for trial."
Last fall, as Scruggs struggled to re­

vive the moribund tobacco talks, Motley
offered this advice: "Dickie, let's ge
ready for trial. Quit tilting at wind­
mills." Unless there's a sudden turn­
around in the tobacco talks, Motley an "
Scruggs will be tilting at far more su
stantial foes come July 7.

By David Greising in Pascagou"
Miss., with bureau reports

team tried a novel charge: Cigarette
makers addict their customers. When
the suit was thrown out of federal court
for technical reasons, the group scram­
bled to duplicate it in as many state
class-actions as possible.

Despite his expertise in mass class
actions-he grew rich representing vic­
tims of the 1980 MGM Grand Hotel fire in
Las Vegas and the 1982 crash of Pan
Am flight 759-it's easy to underesti­
mate Gauthier. Puckish and silver-haired,

deal. Then he found that a rival was
sniffing out an alternate route. New Or­
leans-based Gauthier was meeting with a
top tobacco lobbyist, Thomas H. Boggs
Jr., hoping to open a settlement parlay.

After his best friend died of emphy­
sema, Gauthier had recruited 65 of the
nation's top trialla",ryers to pay $100,000
each to fund a class-action. Since cases
generally fail because makers point out
that smokers chose to smoke, Gauthier's

After a federal judge threw out his big
class-action case, GAUTHIER launched class
actions in 15 states and a national case
based in Illinois. He won his seat at the
bargaining table after he went duck-hunt­
ing with a key lobbyist at the industry's
playground, Tobacco Stick Lodge

with the Kentucky court. "Dickie talked
him into testifying. Wigand was scared
to death," says Barrett, who was there.

Testimony such as Wigand's upped the
pressure on Big 'Ibbacco. In March, 1996,
Liggett Group agreed to settle its share
of the Mississippi suit. Suddenly, states
were vying to sign on with Scruggs, Mot­
ley, and competing lawyers. Ultimately,
32 states and a half-dozen municipalities
would sue. Then RJR Nabisco Chairman
Steven F. Goldstone shocked
everyone by telling London's Fi­
nancial Times he would consider
a global settlement.

Emboldened, Scruggs called
Lott, then Senate majority whip,
and asked him to open a back­
channel negotiation. That led to
a meeting between industry rep­
resentatives and the attorneys
general of four states. But when
a draft proposal was leaked to
The Wall Street Joumal last
August, everything stopped.
PAY DIRT. That's when Woody
Wilner stepped into the game.
After crisscrossing Florida at
the controls of his two-engine
Piper to recruit clients, Wilner,
based in Jacksonville, had filed
more than 200 suits against
cigarette makers. A 49-year-old
University of Florida law
school graduate with a Yale
University physics degree,
Wilner planned to dodge the
industry's paper barrage by
bringing simple product-liability
cases, trying them quickly, and
seeking reasonable verdicts.
His strategy appealed to Mot­
ley, who began working with
Wilner. On Aug. 9, Wilner hit
pay dirt. A jury awarded
$750,000 to the family of Grady
Carter, a retired air-traffic con­
troller who contracted lung
cancer after smoking for 25 years.

Like Motley and Scruggs, Wilner had
fought in the asbestos trenches-but on
the industry side. To win the Carter
case, he used statistics he had compiled
over 15 years of defending asbestos by
blaming tobacco.

After Wilner's win, Scruggs again be­
gan working "to find a line into the in­
dustry and establish a negotiatingstruc­
ture. At one pomt he tried to set up a
Presidential commission to work out a
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