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drel ~ with almost 75 percent of
the blame - and was ordered to
pay $2.5 billion. Evidently jurors
concluded that CSX had to take
its medicine for the offense of
being the biggest and richest of
the defendants.

The verdict was an aberration
even in .a legal systexp that spews
forth insane amounts of money
in class action lawsuits to unde­
serving plaintiffs and lawyers.
Butin the end it may not matter
much. Not only is it a safe bet
that the award will be drastically
reduced on appeal, but the state
Legislature'last year pretty well
put the kibosh on the punitive
damages racket by repealing the
law under which this. suit was
brought. ,.'

Luckily' for' the Gentilly resi­
dents and their attorneys, they'
had filed lorig before tort reform '
came along. " "

Their ,success seems to confirm
that business cannot always rely
on a cordial reception in New Or7
leans. ,The ,verdict is~h;aily an
expression of outrage) which can
only grow more intense. when the
award is, reduced to f1 sensible
level. ' '-

, 'Such an inflated award seems
to be an injustice deliberately in­
flicted on corporate America' by
people who figure they have been
waiting too long for a fair deal
themselves. Obviously we have
probleJ;lls more ,fundainental than
one maverick jury.

Appeal court judges are ,lWt likely, to be so generous.
The $3.4 billion awarded ,to 8,000 people, who '

suffered varying degrees' of inconvenience from a'
railroad tank'car leak in 1987, canlWt stand if there

is an ounce of common·sens(! left in ouf civil law
system. '

, ' '

through a misaligned gasket and, awarded $2 million in compensa­
exploded, forcing some residents tory damages to 20 plaintiffs and
to evacuate and threatening for a decided that, of the nine de­
time to delay a Mass the pope fendants, five had displayed such
himself was preparing to conduct, "wanton or reckless ilisregard for
on the lakefront~ public safety" that they needed

It appears that nowhere near to be puni~hed.
all the 8 j OOO plaintiffs were Th,e jury must really have be-
'forced from their homes. At the lieved they were dealing with
time, it was estimated that 1;000 scoundrels. The ptinisb.ri:J.ent they
people took off,while the fire was ' meted out was so heavy that con­

, It is k~'truis~' among lav.1rer's left to burn itse~f out ov.er 36,tingency fees could,be $1' billion.
that if you put corporate America hours. A c!ass-actlOn laws:ut was, : 'You'd think several corpses a,nd a
in civil district court with an all-' ' file~ seekin~ com~ensatlOn (or' who'le slew of se'rious injuries
black jury, Daniel's spell in the ' resp~ato~ ,difficulties and other, would be required for attorneys
lions' den seems a breeze by com_,passlllg'1l1s, da~agedpi'operty, to exp~rience such a' happy day'
p~sori. ' and me~tal angmsh., " 'as this. '

That theprqximity of the ,T'h'e J:ury's' 10'aic' l'S also' difficult
I Not that the plaintiffs lack a . hin d h' d I:'" b"

le'gitimategrievance: Tanks full ' SWItc, g yar as rna e llle '':1- to grasp. In awarding compensa­
of chemi¢aIs frequently, sit for: pleasant, and that residents e- tory damages, juror,s, assigned
?'Jng :peri6ds ina. sWitching yard served to copso~e corpo~at;" CSX ',Trai:l&P<?ltation hIc., the
lose by' their.: ~oiises, and 'mis-' " loot: can har,dly be ,disputed.". :':,' last r~iIIoad cOmpany, to harJ.,dle '
laps :occur often enough tomake' 'Residents believethat fat"cats':. ,:,tl:J.e car; .15 percent of the liabil­
t:hem nervou's. A foUl smell forced are indiff-erentto what happens '.;·'ItY~The·.:Nati:onalTransportation
n evacuation, e~rl.i,er this. year,in a poor and largely black neigh-' 'Safety Board investigated the ac­
oUr months after g liqUid;petro- ,. borhood. The railroad ,mogUls are, cident·'and concluded in 1988

.,!:lum leak cau ed some alarm, "scoundrels," who have been that CSX was not'to blame, but
though no excursions. '~careless and indifferent,'" ac- jurors were evidently· not im-

'The biggel'lL ACme was the one cording ~o plaintiffs' attorney pressed. .
Wendell Gauthier,king of the Wh'·t t .

that led to th bonanza awarded (dass-action lawsuit. .. en 1 came 0 assessmg :r;u-
b>:~ ;h.e jury 00 Monday. A toxic { '(2: rutlve damages, moreover, CSX
chemICal call d butadiene leaked 'Two wee,ks ago the jury" suddenly became the chiefscoun-

I
t may M, as one of the bene­
ficiaries of the, great Gentilly

, money grab observed, that
: the Lord is good. ' ,

: Appeal court judges, however,
are not likely to be so generous.
The $3.4 billion awarded to 8,000
people, who suffered varying de­
grees Of inconven,ience from a
railroad tank car leak in 1987,
cannot stand if there is an ounce
of common sense left in our civil
law system.

Since the size of the award,
~ears, no relationship to any
harD;l,inflicted, or to the de­
fendants' negligence, jurors were
eVidently out to wreak devastat-,
irig revenge on five companies
the plaintiffs alleged were guilty
of "enVironmental racism."


