
no better inform,;,i ,1;: '1..' c', e negotia­
tions than any ('!i.~·i '.ljer of San 
Juan's English langll< newspaper, 
....hich had announced that morn­
ing-incorrectly-that a deal had 
been signed the night before. "We're 
always the last to. know," Hulett 
complained cheerfully. 

Given the size and complexity ofIn 
Re San Juan Dupont Plaza Hotel Lit­
igation, it's not surprising that some 
lawyers in the case have been re­
duced to trying to follow it in the 
newspapers. The word most often 
used to describe it is "monstrous," 
echoing a court of appeals ruling 
which dubbed it a "Iitigatory mon­
ster." The multitrial behemoth, with 
2,300 plaintiffs and more than 200 de-. 
fendants, has been moving through 
federal court in Puerto Rico for more 
than two years, most of tile time with 
surprising speed considering its CflO£­
mous bulk. It has cost mjlljon~ of 
dollars to litigate, required the con­
struction of a special courtroom and 
document facility, and consumed the 
time and energy of so many lawyers 
on so many different sides that it's 
hard to keep track ofth;;f: all without 
the proverbial scaree·_ r;( 

The fire that started it :'il was the 
worst in the United St:,<, ..' since the 
!980 MGM..JJrand Hotd blaze in Las 
V~gas that killed 84. The San Juan 
disaster attracted its share of big­
name plaintiffs attorneys, many of 
them veterans of MGM and the 1977 
Beverly Hills Supper Club fire, which 
took 165 lives. The steering commit­
tee that emerged to manage the plain­
tiffs case is chaired by Wendell 
Gauthier of New Orleans's Gauthier 
& Murphy and includes John Cum­
mings III of New Orleans's Cum­
mings, Cummings & Dudenhefer; 
Will Kemp of Las Vegas's Jones, 
Jones, Close & Brown; and Stanley 
Chesley of Cin-:innati's Waite, 
Schneider, Bayless & Chesley, argu­
ably the best-known and most suc­
cessfUl mass torts specialist of the 
last several years. They were joined 
on the committee by six San Juan at­
torneys, including Harvey Nachman 
of San Juan's Nachman & Fernan­
dez-Sein, who is the plaintiffs' lead 
trial counsel. Lesser lights among the 
plaintiff counsel include San Fran­
cisco's once-illustrious Melvin Belli 
(who was fined $5,000 last December 
for bringing suit on behalf of a man 
who had been dead 12 vears at the 
time of the fire) and Washington, 
D.C. 's notorious John Coale (whose 
client-soliciting exploits in the Bho­
pal gas leak case made him a symbol 
for everything wrong with the plain­
tiffs bar). 

While the victims of the fire wound 
up with high-profile mass disaster at­
torneys, those on the other ~K1e 
generally got more buttoned-down 
representation. The roughly 200 de­
fendants, ranging from the owners of 
the hotel to manufacturers and ser­
vice companies sued on the grounds 
that their products exacerbated the 
fire, are represented by a host of 
firms, including Kirkland & Ellis; 
Skadden. Arps, Slate, Meagher & 
Flom; Latham & Watkins; and a 
number of litigation boutiques. 

Motivated in part by the fact that 
the hotel carried only $1 million in 
liability insurance, the plaintiffs sued 
practically anyone connected with 
the hotel, right down to the makers of 
the dice incinerated in the Dupont 
Plan!'s casino. That search for deep 
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~ocke .:.sled a series of unu­
sual ane ,. --:,g alliances among the 
armies of '''',. yers in the case: In the 
first phase of the matter to go 10 trial, 
for instance, most of the defendants 
joined with the plaintiffs to pursue 
the hotel. "You-re in bed with people ­
you become adversaries with," 
Hughes Hubbard's Kleinberg muses. 

So far the case has yielded settle­
ments worth more than $100 million. 
Nonetheless, it is a long way from 
over. "The whole thing is mind-bog­
gling," says Daniels, Barrata's Hu­
lett. "The woman who runs the docu­
ment depository said 10 me both 
MGM and Beverly Hills got boring. 
This has never even approached 
that." 

"A HELL OF A PLACE FOR A 
PRISON" 

The Condado district ofSan Juan, the 
main tourist strip, is the blank face 
the city turns to the Caribbean. Along 
the narrow beach is a long row of ho­
tels and casinos, most of them anony­
mous and ugly. Among the least 
beautiful is the San Juan Dupont 
Plaza, formerly the San Juan Shera­
ton. Sheraton llnI4 the hotel in 1978 to 
a group of I ,rs, some of whom 
also owneo _,)te! on Washington, 
D.C.'s Dupont Circle. (The hotel and 
its owners have no relation to E. I. du 
Pont de Nemours and Company.) 

Now undergoing extensive reno­
vations, the 22-story, 423-room 
building, which sits next to a long­
deserted Chuck E. Cheese pizzajoint 
and diagonally across the street from 
an enormous Walgreen's drug store, 
is sealed off by a chain-link fence 
topped with razor wire. A guard 
keeps an eye on the locked front gate. 
These measures prompted a tourist 
on the beach one day to ask another 
man walking nearby, "00 you know 
what Ihe deal is with this building?" 
Told that he was looking at the hotel 

\ 

lent ion 10 offer 60 kitchen jobs to 
nonunion labor. The Teamsters had 
bought radio spots urging tourists to 
boycott the hotel. The hotel re­
sponded by hiring security guards. 
The mood was ugly; there had been 
four suspicious tires in the hotel in the 
ten days before New Year's Eve. 
That afternoon the Teamsters voted 
10 walk out at midnight. 

Subsequent investigation would 
reveal that after the meeting ad­
journed at about 3:30 P.M., three 
Teamsters slipped next door and 
torched the chairs and the plastic 
packing material they were wrapped 
10, After initial efforts to put the fire 
OUI failed, the flames moved rapidly 
up a stairwell and swept through the 
hotel's crowded second-floor lobby 
and casino. Ninety-seven people 
were killed and 14Q hurt. Eighty-five 
died in the casino. The body of Bruce 
Thompson, the hotel's acting man­
ager, was found in the lobby. He 
could be identified only by his wrist­
watch. Most of the serious injuries 
were suffered by people whojumped 
from a window in the casino to ace­
menl pool deck about 20 feet below. 
Panicked guests made for the hotel's 
rouf, where they were rescued by 
helicopter. There was only one death 
upstairs-a woman on the fourth 
floor who was overcome by fumes 
vented into her room while she slept. 
Most areas of the reinforced concrete 
building had no sprinklers; none were 
required at the time under Puerto Ri­
can law. Survivors say lhey never 
heard an alarm. 

"TIIREE MEN AND A FIRE" 
This March, a little more than two 
years after the flames had been put 
out, the first part of the case made it 
to trial more or Jess on schedule, 
somewhat to the amazement of most 
of Ihe parties. "Nobody ever thought 
we'd be standing lip and making 

federal judge Raymond 
Acosta was anxious to move 

the tangled case along. 
UFor better or ill," the judge 

says, "it's my baby." 

that had burned a little over two years 
ago, the tourist laughed. "I was just 
thinking," he said, "that it's a hell ofa 
place for a prison." 

It is a place that a lot of people haVf' 
tried to escape from, some meta­
phoricaJly, olhers all too literally. 
Most of the 1,000 guests at ihe holel 
on December 31, 1986, were lucky to 
get alit with their lives. That after­
noon a tire was deliberately started in 
a first-floor ballroom serving as a 
temporary warehouse to a shipment 
of wooden chairs. Earlier, an adja­
cent ballroom had been used for a 
meeting of about 200 members ofLo­
cal 901 of the Union de Tronquisras, 
the International Brotherhood of 
Teamsters. For months the union had 
been fighting with management over 
its contract and the latest and most 
intense flash point was the hotel's in-

opening arguments," one defense 
lawyer says. "Nobody ever thought 
that would happen." 

Since taking control of the case 
days after the tire, Judge Acosta, 64, 
an avuncular former FBI agent, had 
proven anxious to move the case 
along, and it had become B point of 
pride with him to get things done right 
and fast. "For better or ill," he says, 
"it's my baby." Managing the thing 
had required a substantial amount of 
improvisation. After consolidating 
the thousands of plaintiffs cases, 
Acosta divided the matter into seven 
trials on different issues, and took the 
unusual step Qf requesting the ap­
pointment of a settlement judge­
Louis Bechtle of Philadelphia, who 
heard the MGM case-to referee ne­
gotiations while Acosta handled the 
litigation himself. 

In courf, Acosta ruled quickly, 
producing. among many. many other 
things, a 252-page case management 
order that is about as elegantly 
drafted as such a leaden document 
can be. It begins with a warning to 
lawyers to mind their manners as 
"we all descend into the belly of the 
beast known as the San Juan Dupont 
Plaza Hotel fire litigation." 

Acosta struggled to avoid getting 
caught up in time-consuming side is­
sues. For instance, he supervised the 
seating of 12 potential jurors (civil 
cases are normally heard by six in 
Puerto Rico), and then postponed de­
ciding which were the alternates until 
the end of trial. He also declined to 
rule before trial on whether that jury 
would hear all of the trial s he had 
scheduled or only the first. While 

. Acosta's manner was sometimes that 
ofa man unexpectedly roused from a 
late afternoon nap, he leaned on the 
lawyers in his courtroom to get on 
with things and tolerated little non­
sense from them. 

Among the most flamboyant was 
lead plaintiffs trial counsel Nachman, 
66, a New Yorker who had moved 
south to practice in the sun 31 years 
ago and subsequently established 
one of the island's leading plaintiffs 
practices. While he had become a 
completely assimilated Puerto Ri­
can, Nachman had also managed to 
retain a hardball style that would 
probably still serve him well in 
Brooklyn housing court. By the time 
he stood up to make his opening 
statement, the aftermath of the fire 
had resolved itself into a tortuously 
complex case certain to put even the 
most attentive jury into a deep sleep. 
Nachman got right to the point. "This 
stage of the trial," he told the panel, 
"the stage in this case that you are 
about to listen to we call 'Three Men 
and a Fire.' " 

The Ihree men were not the Team­
sters who had committed the arson­
they had earlier pled guilty to murder 
charges. Neither were they any of 
Local90J's leadership, two of whom 
were subsequently acquitted of mur­
der charges for inciting their mem­
bers to violence. Nachman was refer­
ring instead to William Lyon, Brian 
Corbell, and William Eberle, aU 
wealthy businessmen minding their 
own business thousands of miles 
away from San Juan at the time of the 
lire. The reason for their involvement 
in the case was purely a question of 
economics. The hotel itself had little 
in the way of insurance and the Team­
sters local had little in the way of as­
sets. That left Sheraton Corp., the 
hotel's builder and previous owner, 
the various products and services de­
fendants, and the owners of the hotel 
at the time of the fire to settle claims 
valued by Judge Bechtle at $248 mil­
lion_ 

Who controlled the hotel, how­
ever, was a somewhat subtle ques­
tion. Lyon, Corbell, and Eberle were 
behind 43 corporations and partner­
ships connected to the San Juan Du­
pont Plaza Hotel. The question of 
whether they could be held liable had 
little to do with the facts of the fire, 
which were not fundamentally in 
question. It had more to do with 
somewhat arcane questions of finan­
cial control and whether the so-called 
"corporate veil" between them and 
the hotel ought to be pierced. 

The distinctions between the vari­
ous corporations were murky at best. 
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When Nachman asked a witness if a 
rorporation in the case could be said 
to "contro! its own destiny," Gary 
Bostwick of Santa Monica, Califor­
nia's Bostwick & Ackerman, counsel 
for more than a dozen companies af­
filiated with the hotel, objected on the 
grounds that the question was "exis­
tential. " 

The point of that objection-wise­
crack-which was sustained-was 
well-taken: The questions of corpo­
rate identity that the case had come 
to hang on were slippery. There is 
nothing particularly existential or 
ambiguous about Corbell, Eberle, 
and Lyon, however. Eberle, 65, of 
Boise. was U,S. trade representative 
to Europe under President Richard 
Nixon and is a retired chairman of the 
American Standard Corporation. 
Lyon, 65, is a retired Air Force briga­
dier general and the founder of tbe 
largest home-building company in 
California. For about 20 years the 
older men have bankrolled various 
ventures organized by Corbell, 44, a 
determined Harvard-trained attor­
ney who had risen from a poor boy­
hood selling The Reader's Digest 
door-to-door in Nevada. One of his 
progeny, of which he is president and 
majority shareholder, is Holder's 
Capital Corporation, which through a 
series of subsidiaries and limited 

~ 
. partnerships-particularly an outfit 

called Hotel Systems Intemational­
operates hotels. One of them was the 
San Juan Dupont Plaza. The plain­
tiffs argued that all of these entities rl<Affi BY FAllAH W.1UVDlA 

The courtroom looks like 
the bridge of the starship 

Enterprise; the jurors sit in a 
box enclosed on three 
sides by glass walls. 

were a single enterprise that acted as 
an alter ego for the three men. The 
defendants responded that each of 
the entities had a separate and legiti­
male business purpose and their in­
terests were not necessarily inter­
changeable with those of Corbell, 
Lyon, and Eberle. 

While Corbell aCluafly ran Hold­
er's Capital, the plaintiffs' real target 
of opportunity was Lyon. (The 
fourth partner in the Dupont Plaza 
Hotel Corp., Theodore Smythe, set­
tled out of the case in October /987 
for $8.6 million.) "The general," as 
his attorneys refer to him, is a stal­
wart Orange County conservative 
and Reagan supporter whose per­
sonal fortune, estimated by Forbes 
last year 10 be in excess of $300 mil­
lion, was sufficient (0 earn him a 
place in that magazine's list of the 400 

wealthiest Americans. "He is a deep 
enough pocket," says Nachman hy­
perbolically, "that we could go after 
him alone and forget about the prod­
ucts people and everything else." 

THE ISOLATION 800111 
Not that the plaintiffs could entirely 
forget about "the products people." 
While Judge Bechtle had put a 
"global" value of $248 million on all 
the claims in the case, by the time 
trial began in San Juan he had indi­
cated that the so-<:a1led "Dupont 
family" piece was worth about $100 
million. Anxious to keep the heat on 
the hotel and thereby reduce their ul­
timate share in any settlement, the 
manufacturing and services defen­
dants had joined forces with the 
plaintiffs against Corbell, Eberle, and 
Lyon. While that marriage of con­

venience had worked out fairly 
well-"We're all just friendly help­
ers," cracked Eric Tulia, counsel for 
Otis Elevator Company-it had pro­
duced some tense moments, particu­
larly during jury selection. The third­
party plaintiffs, as the prodllcts 
group came to be known, didn't 
know if the same jury would hear 
their case when it came time for the 
plaintiffs steering committee to pur­
sue them. "We didn't know," says 
Tulia, "whether we were picking a 
plaintiffs' jury or a defendants' jury." 

Early this March the joint plaintiffs 
steering committee-third party plain­
tiffs team got a chance to look that 
jury in the eye-through a pane of 
soundproof glass. Realizing that the 
case was far too large to be jammed 
into his normal courtroom in Old San 
Juan, Acosta had directed the con­
struction of a special courtroom and 
document facility. What he wound up 
with looked like a cramped version of 
the bridge of the starship Enterprise. 
The squads of lawyers in the case 
were seated at rows of desks, ezch 
C'juipped with its own microphone 
wired to a control panel next to the 
bench. The jurors sat in a box resem­
bling the press booth at a baseball sta­
dium, closed in on three sides by 
glass walls and outfitted with a P.A. 
system and video monitor. 

The idea behind the arrangement 
was to avoid lawyer gridlock during 
bench conferences, To prevent being 
mobbed by as many as 50 attorneys at 
once, Acosta instead instructed the 
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